PAGE  
15


REGULAR meeting of the Common Council was held at 7 p.m. May 24, 2004, in the Council Chambers, 82 Main St., Hornell, N.Y.


PRESENT: Honorable Shawn D. Hogan, Mayor; Aldermen Flaitz, Koehler, Norton, Sciotti, Shepard, Smith, and Lewis; City Attorney Joseph Pelych; Stenographer Karen Schu; and City Clerk Robert J. Roberts.


FROM THE MEDIA: Bill Dubensky of WLEA-WCKR and Kyle Torok of The Evening Tribune.


ALSO PRESENT: Peg Brewer of St. Ann’s Church social ministry; Gary Foster; Kathy MacDonald; and 14 Hornell High School students.


ABSENT: Alderman Foreman, with a family medical emergency; Alderman W. Hogan, who was out of town; and Alderman Testani.


INVOCATION: Peg Brewer of St. Ann’s Church social ministry.


PLEDGE TO THE FLAG: Alderman Sciotti.

By Smith/Flaitz:


RESOLVED, that the minutes of the last meeting, held May 10, 2004, be approved as read.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

By Shepard/Koehler:


RESOLVED, that the Reports of Officers be and hereby are approved and ordered filed.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

REPORTS OF COMMITTEES:

To: The Honorable Shawn D. Hogan, Mayor

       Members of the Common Council

Ladies and Gentlemen:


The Audit Committee met May 20, 2004, at 7 p.m. Members present were Jean Shepard and Chris Koehler, Chairman.


Bills audited and approved:

                                               CC        $284,722.85

                                               CD           39,919.54

                                  PAYROLL           75,086.34
                                        TOTAL       $399,728.73

Respectfully submitted,

Christopher Koehler, Chairman

Audit Committee

By Norton/Koehler:


RESOLVED, that the Reports of Committees be accepted and placed on file.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

RESOLUTIONS

#1 – LOCAL LAW NO. 2 OF 2004 – HN-04-038

By Lewis/Shepard:

(Local Law No. 2-2004: A local law providing for partial exemption from taxation by the City of Hornell of real property owned by persons who are sixty-five years of age or older.)


Be it enacted by the Common Council of the City of Hornell as follows:


SECTION 1. LEGISLATIVE INTENT. The purpose of this local law is to provide real estate tax relief to qualified persons sixty-five (65) years of age or older.


SECTION 2. LEGISLATIVE AUTHORITY. This local law is enacted pursuant to the provisions of Article Four of the Real Property Tax Law of the State of New York as amended.


SECTION 3. SHORT TITLE. This local law shall hereafter be known as the City of Hornell Over 65 Real Property Tax Exemption Law.


SECTION 4. REAL PROPERTY EXEMPTION. Real property located in the City of Hornell and owned by one or more persons, each of whom is sixty-five (65) years of age or over, or real property owned by husband and wife, one of whom is sixty-five (65) years of age or over, shall be exempt from taxation by the City of Hornell to the extent of fifty per centum of the assessed valuation thereof.


SECTION 5. LIMITATIONS ON EXEMPTIONS. No real property shall be entitled to the exemption granted by this local law:

a.) If the income of the owner or the combined income of the owners for the income tax year immediately preceding the date of making application for exemption exceeds the sum of Eighteen Thousand Dollars ($18,000). Income tax years shall mean the twelve month period for which the owner or owners filed a Federal personal income tax return, or if no such return is filed, the calendar year. Where title is vested in either the husband or wife, their combined income may not exceed such sum. Such income shall include social security and retirement benefits, interest, dividends, total gain from the sale or exchange of a capital asset in the same income tax year, net rental income, salary or earnings, and net income from employment, but shall not include a return of capital, gifts or inheritances. In computing net rental income from self-employment no depreciation deduction shall be allowed the exhaustion, wear and tear or real personal property held for the production of income:

b.) Unless the title of the property shall have been vested in the owner or one of the owners of the property for at least twenty-four (24) consecutive months prior to the date of making application for exemption, provided, however, that in the event of the death of a husband or wife in whose name title of this property shall have been vested at the time of death and then becomes vested solely in the survivor by virtue of devise by or descent from deceased husband or wife, the time of ownership of the property by the deceased husband or wife, the time of ownership of the property by the deceased husband or wife shall be deemed also a time of ownership by the survivor and such ownership shall be deemed continuous for the purposes of computing ownership shall be deemed continuous for the purpose of computing such period of twenty-four (24) consecutive months provided further, that in the event of a transfer by either a husband or wife to the other spouse of all or part of the title to the property the time of ownership of the property by the transferor spouse shall be deemed also a time of ownership by the transferee spouse and such ownership shall be deemed continuous for the purposes of computing such period of twenty-four (24) consecutive months; and provided further that where property of the owner or owners has been acquired to replace property formerly owned by such owner or owners and taken by eminent or other involuntary proceeding, except a tax sale, the period of ownership of the former property shall be combined with the period of ownership of the property for which application is made for exemption and such periods of ownership shall be deemed to consecutive for purposes of the local law. Where a residence in the City of Hornell is sold and replaced with another within one year in the City of Hornell the period of ownership of the former property shall be combined with the period of ownership of the replacement residence and deemed consecutive for exemption from taxation by the City of Hornell;

c.) Unless the property is used exclusively for residential purposes;

d.) Unless the real property is the legal residence of and is occupied in whole or in part by the owner or by all owners of the property;

e.) No exemption will be granted in respect to an undivided of a portion of a single parcel.

SECTION 6. APPLICATION FOR EXEMPTION. Application for the exempted allowed by this local law must be made by the owner, or all of the owners of the property, on forms prescribed by the state board to be furnished by the appropriate assessing authority and shall furnish the information and be executed in the manner required or prescribed in such forms, and shall be filed in the assessors office on or before the appropriate taxable status due.

SECTION 7. PENALTY FOR FALSE STATEMENT. In addition to any other penalty provided by law, any conviction of having made any willful false statement in any application for real property exemption under this local law shall be punishable by a fine of not more than one hundred dollars and shall disqualify the applicant or applicants from further exemption for a period of five (5) years.

SECTION 8. VALIDITY. If any section, subsection, paragraph, clause, sentence or phrase of this local law is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision of such decision shall not affect the validity of the remaining portion thereof.

SECTION 9. EFFECTIVE DATE. This local law shall take effect immediately but shall apply to any real property taxes levied by the City of Hornell for the year commencing April 1, 2005 and beyond.

BE IT FURTHER RESOLVED, that within five (5) days after the final adoption by this Common Council of the City of Hornell, the City Clerk of the City of Hornell shall cause one certified copy thereof to be filed in the Office of Steuben County Clerk, one certified copy in the Office of the New York State Comptroller, and four certified copies in the Office of the Secretary of State of the State of New York, and said Secretary of State is to be requested to publish the Local Law in the supplement to the Session Laws and the Steuben County is requested to file the local law in a separate book kept by him for such records, and be it further

RESOLVED, that the City Clerk in accordance with Section 214, shall cause a true copy of said Local Law to be published in two County official newspapers at least once a week for two successive weeks, the first publication of which shall be had within ten (10) days after such Local Law has become effective, and be it further,

RESOLVED, that certified copies of this resolution shall be forwarded to City Assessor of the City of Hornell, the Director of the Steuben County Real Property Tax Service Agency, City Chamberlain of the City of Hornell, and to the Steuben County Office of Aging.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

#2 – DISPATCHING CONTRACT WITH DEC – HN-04-039

BY: Norton/Flaitz


RESOLVED, that Mayor Shawn D. Hogan be hereby authorized and empowered to enter into contract agreement, to run from June 1, 2004 to Aug. 31, 2007, with New York State DEC for Spill Dispatch/Answering Services, Region 8

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

#3 – WAIVE AGENDA

BY: Shepard/Sciotti


RESOLVED, that the agenda be waived to discuss contracting with a company to provide assistance in the GASB 34 reporting process.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

#4 – CONTRACT FOR ASSISTANCE WITH GASB 34 – HN-04-040

BY: Norton/Sciotti


WHEREAS, the City of Hornell is mandated by law in 2004-05 to compile an inventory of buildings and public infrastructure for fixed-asset reporting under GASB 34, and


WHEREAS, the City of Hornell will need assistance in compiling the extensive information to satisfy the mandate,


NOW, THEREFORE, BE IT RESOLVED that American Appraisal Associates be contracted to provide assistance in the GASB 34 reporting process.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

PETITIONS: None

CLAIMS:

BY: Koehler/Shepard

NOW, THEREFORE, BE IT RESOLVED that claims in the amount 

of $399,728.73 as audited by the Audit Committee of the Common

Council of the City of Hornell be approved and authorized paid as audited.

                     

Common Council                   $284,722.85



Community Development
$  39,919.54



Payrolls


$  75,086.34



TOTAL


$ 399,728.73
Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

NEW & UNFINISHED BUSINESS

· Mayor Hogan advised aldermen about two items in their packets: a schedule of water-line work this summer from LaBella Associates; and, Historic Hornell Inc.’s survey of buildings interested in a business district.

· Gary Foster and Kathy MacDonald, owners of the Udder Place ice cream stand on East Avenue, were recognized by Alderman Sciotti, who also urged that a crosswalk be put in that area for safety reasons. Mayor Hogan told Sciotti, Foster, and MacDonald that crosswalk lines would be painted as soon as dry weather returns. The crosswalk also will have a stop sign in the middle of it to further enhance safety.

· Alderman Koehler asked about the status of the dispute between Hornell Waste Materials and neighboring Adsit Street residents. City Attorney Pelych said the city recently received a favorable motion in pre-trial court proceedings against Hornell Waste Materials. Mayor Hogan added that the company’s attorney has indicated a willingness to talk with City Attorney Pelych before a trial.

· Alderman Smith said a bad smell still emanates from a burned-out house on Hill Street. Mayor Hogan noted there was no insurance on the house from the residents who had purchased it on a land contract, so they had no money to tear down or fix it up. The city could condemn the property, tear it down and file a lien, the mayor said, but then it would have to “wait in line” for a settlement because there are a number of liens against the property. Until liens are cleared, no one could purchase the property – cleared of the debris or not.

· Alderman Norton asked about the Board of Public Works’ recent decision to hold a trial run of having street-sweeping operations from 6 a.m.-noon, rather than in the late-night hours. The council member said he had heard from Genesee Street-area businesses, which were concerned about the new sweeping schedule’s effect on customer parking. However, Mayor Hogan said the sweeper operators would be notified to do the business sectors before the start of the business day.

By Shepard/Flaitz:


RESOLVED, that this meeting adjourn at 7:41 p.m.

Carried – Ayes all (7)

Absent – Foreman, Testani, W. Hogan

Shawn D. Hogan                                                                                       Robert J. Roberts

Mayor                                                                                                                   City Clerk

